
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Case No.  

 
RUSSELL WESTBROOK ENTERPRISES, INC., 

 
 Plaintiff, 

 
v. 

 
DISH PURCHASING CORPORATION and DISH WIRELESS LLC dba BOOST 
MOBILE and/or BOOST INFINITE 

 
 Defendants. 
______________________________________________________________________ 

 
COMPLAINT 

______________________________________________________________________ 
 
 

 Plaintiff, Russell Westbrook Enterprises, Inc., through its attorneys, Hall & Evans, 

LLC, submits this Complaint against DISH Purchasing Corporation and DISH Wireless, 

LLC dba Boost Mobile and/or Boost Infinite and alleges: 

PARTIES, JURISDICTION & VENUE 
 

1. Plaintiff, Russell Westbrook Enterprises, Inc. (RWE) is a Delaware 

corporation with its principal place of business in Los Angeles, California. 

2. Upon information and belief, Defendant, DISH Purchasing Corporation is a 

Colorado Corporation with its principal place of business in Englewood, Colorado. 

3. Upon information and belief, Defendant, DISH Wireless, LLC dba Boost 

Mobile and/or Boost Infinite, is a wholly owned subsidiary of DISH Wireless Holding, 

LLC which is a wholly owned subsidiary of DISH Network Corporation. In December 
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2. 
 

2023, EchoStar Corporation acquired DISH Network Corporation. To complete the 

acquisition, a wholly owned subsidiary of EchoStar merged with and into DISH Network 

Corporation, with DISH Network Corporation surviving the merger as a wholly owned 

subsidiary of EchoStar. 

4. Upon information and belief, DISH Network Corporation is a Nevada 

Corporation with its principal place of business in Englewood, Colorado.  

5. Upon information and belief, EchoStar Corporation is a Nevada 

corporation with its principle place of business in Englewood, Colorado.  

6. In this Complaint, Defendants DISH Purchasing Corporation and DISH 

Wireless, LLC dba Boost Mobile and/or Boost Infinite are collectively referred to as 

“DISH.” 

7. This case concerns DISH’s bad faith breach of contract where DISH has 

refused to pay RWE $1,401,484.18 it owes RWE for services RWE provided under a 

valid and enforceable contract with DISH. 

8. This Court has jurisdiction over this matter under  28 U.S.C. § 1391(a) 

because there is complete diversity of citizenship between RWE and DISH, and the 

amount in controversy is more than $75,000. 

9. Venue is proper in this Court under 28 U.S.C. § 1391(b)(2) and the 

applicable contract. 

THE FACTS 

10. DISH provides, among other things, mobile phone services through Dish 

Wireless, Boost Mobile, and Boost Infinite.   
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3. 
 

11. RWE provides, among other things, digital advertising and marketing 

services to companies like DISH.  

12. DISH and RWE entered a Marketing Services Agreement (the Contract) 

effective May 14, 2021. 

13. Under the Contract which includes all contract documents and 

amendments thereto, RWE agreed to provide certain marketing services to DISH, 

including Boost Mobile and Boost Infinite, related to DISH’s mobile phone services. 

14. Under the Contract, DISH agreed to pay RWE for the marketing services 

RWE provided to DISH.  

15. The Contract is attached to this Complaint as Exhibit 1. 

16. The marketing services performed by RWE under the Contract were 

specified in Statements of Work (SOWs) that were made part of the Contract. 

17. The SOWs are attached to this Complaint as Exhibit 2. 

18. To the extent the Contract required RWE to meet certain impression 

metrics related to its work, RWE met or exceeded those metrics and confirmed that it 

met or exceeded those metrics by providing DISH with independent DISQO reports 

confirming the impression metrics. 

19. RWE invoiced DISH for the work it performed in compliance with the 

Contract. 

20. RWE invoiced DISH as follows: 

Invoice Date Invoice No. Payment Due Amount 

12/31/2022 144786-1 1/30/2023 400,000.00 
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4. 
 

6/30/2023 213985-1 7/30/2023 108,982.63 

7/31/2023 226139-1 8/30/2023 369,980.28 

8/31/2023 232124-1 9/30/2023 522,521.27 
  
21. DISH never paid RWE the amounts owed under the Contract, SOWs 

and/or invoices, never claimed RWE failed to perform the work under the Contract, has 

never claimed the invoices were improper, and provided no explanation for its failure to 

pay the amounts owed under the Contract.   

22. On April 24, 2024, RWE notified DISH of its breach of contract for failure 

to pay the amounts owed. 

23. DISH never responded to the letter and never cured its breach of contract. 

24. RWE has suffered, and continues to suffer, significant damages because 

of DISH’s breach of contract. 

FIRST CLAIM FOR RELIEF 
(BREACH OF CONTRACT) 

25.  RWE incorporates the allegations in paragraphs 1-24, here. 

26. DISH and RWE entered an enforceable and valid contract under which 

DISH agreed to pay RWE for certain services described in the Contract and SOWs. 

27. RWE substantially performed all of its obligations under the Contract. 

28. DISH breached the Contract by failing to pay RWE the amounts owed to 

RWE under the Contact for the services RWE performed under the Contract. 

29. As a result of DISH’s breach of contract, RWE suffered, and continues to 

suffer, damages and losses.  
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5. 
 

SECOND CLAIM FOR RELIEF 
(BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING) 

 
30.  RWE incorporates the allegations in paragraphs 1-29, here. 

31. Under the Contract, DISH was required to act in good faith and deal fairly 

with RWE in performing the terms of the Contract. 

32.  DISH’s actions were inconsistent with the agreed common purpose of the 

Contract and the reasonable expectations of RWE and DISH related to the Contract. 

33. DISH breached its duty of good faith and fair dealing by refusing to pay 

RWE for its services without reason or explanation and without any claim that RWE did 

not substantially perform its obligations under the Contract. 

34. DISH’s refusal to pay RWE for the services rendered is contrary to the 

agreed common purpose of the Contract and the reasonable expectations of DISH and 

RWE under the contract. 

35. Because of DISH’s breach of its duty of good faith and fair dealing under 

the Contract, RWE suffered, and continues to suffer, damages and losses. 

THIRD CLAIM FOR RELIEF 
(UNJUST ENRICHMENT) 

 
36. RWE incorporates the allegations in paragraphs 1-35, here. 

37.  By RWE performing the services under the Contract for DISH, DISH 

received a benefit from RWE. 

38. By failing to pay RWE for the services it received, DISH has unjustly 

retained the benefit of RWE’s services at RWE’s detriment. 
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6. 
 

39. DISH’s retention of the benefit of RWE’s services without payment to 

RWE is inequitable. 

40. As a result of DISH’s unjust retention of the benefit of RWE’s services 

without payment, RWE has suffered, and continues to suffer, damages and losses, and 

DISH must pay RWE for the value of the services RWE performed in an amount not 

less than the amount RWE invoiced DISH.  

WHEREFORE, Plaintiff, Russell Westbrook Enterprises, Inc., requests entry of 

judgment in its favor against DISH and that this Court award it all damages and relief 

available under the law including, but not limited to: 

1. Economic damages including, but not limited to, the amount due to RWE for 

unpaid services and/or all expenses and other amounts due under the 

Contract, plus interest that may be due under the Contract; 

2. All other compensatory damages; 

3. Pre- and post-judgment interest as provided by law. 

4. All attorney fees available under the Contract and/or as otherwise allowed 

under the law. 

5. The costs of this lawsuit as provided by contract and/or the law; and 

6. Any other relief this Court may deem just and proper. 
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7. 
 

 

Dated: May 28, 2024 

 HALL & EVANS, LLC 
 
 
 
s/Ethan E. Zweig     
Ethan E. Zweig 
David A. Belsheim 
1001 Seventeenth Street, Suite 300 
Denver, CO  80202 
303-628-3300 
ZweigE@hallevans.com 
BelsheimD@hallevans.com 
Counsel for Plaintiff 

 
 
Plaintiff’s Address: 
Russell Westbrook Enterprises, Inc. 
10960 Wilshire Blvd., 5th Floor 
Los Angeles, CA  90024 
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