NON-DISCLOSURE 

AGREEMENT (NDA)
between
Any Oetiker Location
- hereinafter referred to as “OETIKER” -
and
Any Supplier who provides products/services to OETIKER
- hereinafter referred to as “the supplier” -
In conjunction with a possible cooperation in the field or any project the parties have already disclosed, or will in future disclose, confidential information to the other party, or the other party will in some other way obtain knowledge of confidential information from OETIKER or the other party respectively.
To ensure the secrecy and non-use of confidential information, the contractual partners agree the following:
1. Confidential information in the sense of this agreement includes all items of information that are not self-evident and generally known, confidential information includes, for example, financial information, strategies and intentions, business ideas, the names of customers, sources  and suppliers, technical information and ideas, inventions (regardless of whether they are patentable or not), specifications, formulas, layouts, designs, samples, prototypes, any type of software and all intellectual property, in so far as it has not been made public by registration. The circumstances, the contents and the results of discussions between the parties about the project are considered to be confidential information.
2. The supplier recognises and agrees with OETIKER that - subject to there not being a deviant written agreement - all rights to confidential information and its content and subject matter, in particular property rights, rights to non-material goods including know-how rights, that are made accessible to the supplier by OETIKER in verbal, written, bodily or any other form, that is obtained with, without or against the knowledge and will of OETIKER, or which the supplier has created or developed in the course of the cooperation with OETIKER for OETIKER, is the exclusive property and at the disposal of OETIKER.
3. The parties undertake to keep strictly secret all confidential information of the other party, including all records and copies made thereof, within the company only to disclose them to employees with an obligation to secrecy, and never to make such information available either in whole or in part to a third party. In the sense of this agreement subsidiaries, affiliated and associated group companies are considered to be third parties.
4. The parties also recognise that confidential information of the respective other party shall only be made available on presentation of a written agreement with the party to be informed, and then only in the agreed scope and for the agreed purpose. The parties undertake not to use or utilise the confidential information of the respective other party, unless approved in writing by the other party, and not to register their own commercial property rights for such information. 
5. Publication of individual or complete results of the work in conjunction with the project require without exception the prior approval in writing of OETIKER, which will only refuse permission in cases where there are clear reasons for the refusal; such publications shall in no way hinder or prevent the granting of commercial property rights.
6. The above obligations to strict secrecy do not apply to information which: 
a)
was already generally known at the time it was received.
b)
was already legitimately known to the receiving party at the time it was received.
c)
became generally known after receipt without fault by the receiving party.
d)
is made available legitimately to the receiving party by the other party without restrictions relating to secrecy or use.
The receiving party must provide evidence for the above exceptions at the request of the disclosing party.
7. The receiving party will, at the request of the disclosing party and without delay, hand over all confidential information of the disclosing party, including recordings and copies thereof, and/or provide credible evidence that they have been destroyed. The receiving party may only keep one set of all items of information, including the confidential information, that affect the cooperation project, which set is then kept secure. 
8. The parties undertake to notify the other party without delay about any infringement of the secrecy or non-use obligation and to cooperate in reaching agreement on measures to minimise damage.
9. This agreement in itself does not indicate a cooperation or a business relationship and does not give either party the right to conduct legal affairs or to justify obligations in the name of or at the cost of the other party. Furthermore, this agreement does not justify a claim or obligation for either party to conclude a contract or to enter into a business relationship with the other party. Finally this agreement does not grant licences or any other type of right.
10. This agreement comes into effect when signed by both parties and is valid as long as the parties or their legal successors can have an interest in the secrecy or non-use of confidential information or its contents and subject matter, but at least five years from termination of the project.
11. In the event of infringement of the secrecy or non-use obligations by the receiving party, the latter can be required to pay damages. 
12. Changes or additions to this agreement require the written form.
13. Additional NDA acceptance may be required based on specific projects between OETIKER and the supplier due to the sensitive information to be shared. 
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